- MEMORANDUM OF AGREEMENT .
- BETWEEN
THE STATE OF COLORADO
THE REGION VII OFFICE OF ' L
THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
FOR ADMINISTRATION OF THE RCRA HAZARDOUS WASTE PROGRAM

PURPOSE. AND SCOPE

This Memorandum of Agreement (agreement) is entered into by the Colorado Department of
Public Health and Environment (the Department) and the U.S. Environmental Protection -
Agency, Region VIII (EPA) to establish responsibilities and procedures for the

administration of the Hazardous Waste Program (program) in Colorado. The Department has
been authorized to administer the program under Section 3006 of the Resource Conservation
and Recovery Act (RCRA) of 1976 (42 U.S.C. 690 1 et seq.), and this agreement has been
developed pursuant to 40 CFR. 271.8 to address the full range of program activities. (For
purposes of this agreement, references to “RCRA” include the Hazardous and Solid Waste
Amendments of 1984 (HSWA) (P.L. 98-616).).

More specifically, this agreement sets forth the manner in which the Hazardous Materials and
Waste Management Division (Division) of the Department and EPA -will coordinate and
communicate in the Division’s administration and enforcement of the federally authorized
Colorado program, and in EPA’s administration and enforcement.of the provisions of the
Hazardous and Solid Waste Amendments (HSWA) for which the state is not yet authorized.
The agreement addresses the full scope of the RCRA program, including these elements:

e  Hazardous Waste Minimization - minimizing the generatioh of hazardous wastes;
X Permitﬁng Pr_ogrém - safely managing v.vas_tes with appropriate controls;
~®  Corrective Action - cleaning ui) sites where releases have occurred; and,
e  Compliance Assurance - cmnplianbe assistance, ‘i'nspe.ctions‘ and enforcement.
The .,'si g_ﬁzt_tbries to tl:us agtgéme;it aié the.Exeéutiva:Direcfor of i‘hc Cblorado Department of
Public Health and the Environment (Director), the Director of the Hazardous Materials and
Waste Management Division (Division Director) of the Colorado Department of Public
Health and the Environment, and the Regional Administrator, EPA, Region VIII (Regional

Administrator). This agreement shali become effective on the date when signed by the last
party to the agreement. '
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The parties will review the agreement jointly at least once a year. This agreement may be

modified upon the initiative of either party for any purpose mutually agreed upon. Disputes
regarding modification of this agreement shall be elevated appropriately within each :
organization promptly. Any rgwsaons or modifications to this agreement must be-in-writing————-
and must be signed by the Director, the Division Director, and the Regional Administrator.

. This agreement will remain in effect for as long as the Dmsmn s program authorization

remams ef‘fectlve

ROLES, RESPONSIBILITIES, AUTHORITIES |

Each of the parties to this agreement is responsible for ensuring that its obligations under
RCRA are met. Nothing in this agreement shall be construed to restrict in any way EPA’s
authority to fulfill its program administration, enforcement and oversight responsibilities
under RCRA, or the Division’s authority to fulfill its responsibilities under federal and
Colorado law. Nothing in this agreement may override any provision of 40 CFR Part 271.

A. STATE

The Division assumes primary responsibility for implementing the authorized
provisions of the RCRA hazardous waste program and the authorized provisions of
HSWA within Colorado’s-borders, except in Indian country (as defined at 28 U.S.C.
1151). Under Section 3006(b) of RCRA, once authorization takes place, state
regulations replace federal regulatrons as the controlling body of regulations for
admlmstranon of the prograrn in that state.

The D1v1510n agrees to implement the RCRA program in a manner that is consistent
with the regulations, policies, and guidance of the national program. When the

* Division develops its own regulations, pohcles, and gu1dance it wﬂl consult with
EPA to ensure consistency with the national program ‘

B. EPA

EPA retains its authority to ensure full and faithful execution of the requirements of
the program, including implementation of anny HSWA requirements ‘for which the
Division is not authorized, and full nnplementahon of the program in Indian Country.
EPA ha§ the Siithofity fo'bring it§ owni eniforcetrient aétion; bt mustenforce the

- federally authorized state regulations for violations of the authorized program.

EPA also oversees implementation of the authorized program by the Division to
ensure adequate implementation of the authorized program and appropriate
expenditure of federal grant funds. Sections VII and IX of this agreement present -

more detaﬂ on the oversrght process
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EPA agrees to consult with the Division wheh dé&eloping regional policies and
guidance for the program.

C.  OVERLAPPING AND MUTUALLY EXCLUSIVE AUTHORITIES

Under Section 3006(g) of RCRA, hazardous waste requirements and prohibitions
promulgated pursuant to HSWA are immediately applicable in all states, and EPA
retains primary authority to administer these Téquirements in each state until that state
receives authorization to implement those HSWA provisions. ‘Colorado has )
independent state statutory authority to promulgate and enforce regulations that o

L.

 resemble or are identical to the HSWA provisions, regardless of whether the state is
* authorized for the HSWA provisions. -

~ Asaresult, the agencies’ authorities goveming a facility may overlap or be mutually
exclusive. Where that happens, the Division and EPA agree that their staffs will
cooperate to ensure effective and efficient program implementation. Specific roles
and activities may be determined on a case-by-case basis. '

D.  OTHERFEDERALLAWS THAT MAY APPLY

EPA retains responsibility for administration and enforcement of other federal laws
that may apply to the implementation of the program, particularly to the issuance of
permits (see 40 CFR. 270.3). EPA and the Division agree to coordinate to the
greatest degree possible on any permit actions to which the following laws may
apply: The Wild and Scenic Rivers Act, 16 U.S:C. 1273, et seq.; the National Historic

~ Preservation Act of 1966, 16 U.S.C. 470, et seq.; the Endangered Species Act of
1966, 16 U.S.C. 1531, et seq. (including the consultation provision of section 7); the
Coastal Zone Management Act, 16 U.S.C. 1451, et seq.; and the Fish and Wildlife
Coordination Act, 16 U.S.C. 661 et seq. -

The Division agrees, as resources allow, to assist EPA in identifying potential
conflicts regarding federal requirements of the acts listed above, and to help EPA
fulfill its obligations (if any) during program i_mplementatiqn.

PROGRAM MANAGEMENT

The Division and EPA agree to a joint strategic planning process to ensure that the program
s administered in an effective manner. This process will include development and
consideration of state, regional, and national program goals and objectives. The goals and

'~ objectives will be based upon the Division’s priorities and experiences in administering the

program, EPA Region VIII priorities, and any applicable national guidance, policies, and
regulations. The goals and objectives will serve to identify those activities which should
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receive the highest pnonty m admnnstenng the program in Colorado ‘éand these Wl]l be
presented in th&@olotado.k erfoTante Pa Shifh L PPA

The agencies will also develop criteria or standards as needed to document achievement of
program goals. These criteria will form the basis for oversight of the program by EPA (see
section IX). "

HAZARDOUS WASTE I\#IINil\HZATION

The Hazardous Waste Mmmnzatlon program element is EPA’s “strategy of first choice,” and
places emphasis on source reduction and recycling as waste management strategies to reduce
waste and prevent transfers of hazardous chemicals from one medium to another. More
specifically, the national RCRA program has developed goals that, by 2005, the most
persistent, bioaccumulative, and toxic (PBT) chemicals in hazardous waste streams will be
reduced by 50% (as compared with a baseline year of 1991), and safe recycling of hazardous
waste will increase by 25% (reiatlve to the amount safely recycled in 1993).

EPA agrees to provide the Division with technical assistance in identifying chemicals, waste
streams, industry sectors, and specific facilities where opportunities are greatest to achieve
PBT reductions. The State agrees to make use of this information as appropriate and focus
waste minimization resources, when possible, in ways that support the achievement of the

national goals.

PERMITTING, CLOSURE, POST-CLOSURE,

The ‘iemifﬁhg program” in RCRA includes the closure and post-closure functions for
treatment, storage, and disposal facilities (TSDFs) that are ceasing operations, and the
operating permit function for TSDFs that are continuing to operate.

A.  STATE PERMITTING

Because it is authonzed under RCRA, the Division has-the primary role in issuing,
modifying and/or relssumg all permits, and in approving and verifying all closure or
post-closure activities in accordance with program requirements. The Division agrees
to focus resources on issuing permits or other approved controls for those TSDFs
identified as needing such controls as of October 1, 1997 (Permits Baseline Universe).

The Division agrees to review all hazardous waste permits issued by EPA prior to the
Division receiving authorization for the provisions in those permits, and to modify or
revoke and reissue such permits as appropriate. The Division will enforce any EPA-

issued permits pu:suant to- 1ts authority under C.R.S. 25-15-303(3).
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The Division agrees to include as permit conditions, explicitly or by reference, all
applicable provisions of 6 CCR 1007-3, Parts 264, 266, 267, 268 and 100, and
according to the authorized program description,

The Division will consider all EPA comments on permit applications and draft
permits. Pursuant to 40 C.F.R. §271.19(d), the Division will satisfy or refute EPA’s
concerns on a particular permit application, proposed permit modification, or draft
permit in writing before issuing the permit or making the modification.

EPA PERMITTING

EPA is responsible for issuing permits for those activities of 'ﬂleﬁrbgfam where the
Division is not yet authorized, and in Indian country. This includes new permits,
permit renewals, and permit modifications. e WP

Except as provided for in other sections of this agreement, EPA will transfer to the
Division administration of all permits it has issued to hazardous waste TSDFs in
Colorado upon authorization for the provisions in those permits. State law, C.R.S.
25-15-303(3), provides that any TSDF possessing a federal permit is deemed to

~ possess an identical permit with the department.
- JOINT PERMITTING

* Asnoted in Section ILC., Both-paﬂies have independent statutory authority to

promulgate and administer program requirements, and both parties retain the
authority to administer at least some of those requirements. Also, there may be
situations where Colorado has promulgated requirements for which the Division has

1ot yet been authorized. These factors may create situations where the two agencies

have authorities that apply to the same facility in a manner that is either overlapping
(similar or identical requirements that apply to the same TSDF) or mutually exclusive

 (different requirements that apply to the same TSDF).

'; Both agencies ag;_eé :,’_td'impl_ehlent ajoint péi-:ﬁit;tihgf_p_rocléss'tﬁét addresses those

' situations where the agencies’ authorities to administer the program at specific TSDFs

are either overlapping or mutually exclusive. This process will ensure that the permit
function of the program is administered in an efficient and effective manner, and will
be applied on a case-by-case basis in a way that does not undermine the authorities of
either agency. EPA will co-sign permits for those TSDFs where it retains authority
under HSWA, and will retain that authority until the State obtains authorization for
those provisions. Once the State is authorized, it will assume primary administration

' of those provisions of the permit.
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EPA O_VERVIEW OF STATE PERMITS

EPA may comment in writing on any draﬁ permit or proposed permit modification,

~everrif EPA commented-on'the permit-application previously—EPA’s comments will

be made within forty-five days of receipt of the draft permit. Where EPA indicates in
a comment that i issuance, modification, reissuance, termination, or denial of the

permit would be inconsistent with the approved State program, EPA shall include in
 its comments those conditions which the permit would include if it were issued by

EPA. In exercising these auﬂlontles EPA wﬂl observe the conditions estabhshed n
'40 CFR 271.19.

_ CORRECTIVE AC.TION

The corrective action element of the RCR.A pro, gram addresses actuial and potenhal releases
of hazardous wastes and/or their constituents. Correctivé action inchides site assessment,

A.

investj gatlon and remedial B.CUOII, stabilization, and achievement of environmental indicators.

STATE CORRECTIVE ACTION

The Division is authorized for the corrective action provisions of HSWA, and has the
primary role in assuring that correctivé action is performed in accordance with State
law. The Division reserves its right to implement and enforce the corrective action
provisions of the state and federally-authorized program at all facilities. The Division
will use its enforcement authorities and tools as appropnate to achieve compliance

 with corrective actlon requlrements

The Dmsmn agrees to focus Tesources on those facahhes that are in the Corrective

Action Basehne Universe or otherwise determined to be hi gh pnonty The primary
focus at these facilities will be stablhzatlon a.nd achieving the environmental

mdlcators

The Division arid EPA agree to pursue and implément "s'ti'éamlihing of the corrective
action process to reduce the time and effort required to achieve cleanup objectives.

iContmumg efforts will be made to minimize the procedural and administrative
'requlrements associated with corrective action, while contmmng to ensure that the
program ob_]ectlves are achleved

EPA CORREéi;NE ACTION

EPA retains its statutory authority under Sections 3007, 3008, 7003, and 3013 of the
Solid Waste Disposal Act, and may mdependently detenmne a neéd to exercise these
authorities at facilities in Colorado. EPA may also use its authorities to dlrecﬂy
manage corrective action at specific facilities in Colorado when such action is
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requested by the Division. EPA will consult with the Division on these facilities,
especially at the following key stages of the corrective action process:

T ® . proposal ofinitial draft-order to the facility;
. approval of clean up levels; and.
-9 . remedy selection '

EPA may inspect EPA-lead facilities for corrective action purposes without prior
notice to the Division. The Division retains its authorityto. inspect these facilities.
The Division will provide seven (7) days advance notice to EPA prior to conducting
_compliance inspections at EPA-lead facilities, except in cases: of imminent hazard to
" human health-or the environment or other-exigent circumstances, when the Division
. may shorten or waive the netice period. ' :

COMPLIANCE ASSURANCE

The compliance-assurance element of the hazardous waste program‘inéludes the compliance

assistance, inspection, and enforcement functions. These functions are performed by both
agencies as follows: - . : : _ :

A.  STATE COMPLIANCE ASSURANCE

As part of this program, fHEIStat MseRaucEnSpEcHonSHoEassEsSsicom piplianceswithe
cenerAtrARd R AnSporer standards (in t requirements), facility

standards, permit requirements, compliance schedules, and all other progr
reql.-m._ ements. -‘@.'i’;wm ]@‘ %ﬁ fﬁﬁgﬁﬁﬁhﬁﬁ ﬁéﬁ_ﬁvﬁv e e o e 23
Program Description, the CEPPA, afitFthc anti

consistentawitiEallapplicablesfederalnequirementss Environmental data collection
and analysis will be in accerdance with the most recent approved Quality _
- Management Plan for Analytical Data for Colorado, which is considered part of this

agreement. .

than

sralpHonHEsTAARestatutes; EPA guidance, and the CEPPA. The
vl EannuallyFinspect Tifies Whichareownedoroperated
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At afedegaﬂ%gevmﬁﬁ‘“‘& The Division will give EPA an opportumty to participate

in and/or conduct over51ght on these inspections.

....'Iihe..Dixision;agpees.tb-take-timelyLand«apprep;iateenfo;eemem-aetion,.as.deﬁned in

EPA’s 1996 Hazardous Waste Enforcement Response Policy (as may be revised),
against all persons in violation of any program requirements. The Division will
maintain procedures for receiving and ensuring proper consideration of information
about violations submitted by the public or federal compliance inspectors.

The Division agrees to provide EPA with copiesiof reports and other information

* resulting from any compliance inspection, including any subsequent enforcement

actions, when EPA requests such copies. When:thie:.compliaticeifispection was

- subjecttoa physical oversight inspection by BPAgtheDivisionmwill provide the

inspectionreport within 80:daysof itsicompletion: The Division agrees to retain all
records for at least three years, unless there is an enforcement action pending. In that

_ case, all records will be retained for three years after all terms of the enforcement

action have beea fully satisfied.

The D1ws1on agrees to provide EPA with a copy of all comphanee orders, notices of
ring fetterspand:cémpliance-advisories atithe-timé the:dociiments are

- Aransnitteditortheviolator: The Division agrees to maintain adequate written penalty

assessment information and final settlement justification:documentation for all final
formal enforcement actions. EPA may review the Dl'VlSlOIl s penalty assessment
information at the Division’s office. : :

EPA COMPLIANCE ASSURANCE

: EPA retains its: authonty to conduet’ 1nspect10ns and bring enforcement actions under

Sections: 3007,:3008, 3013, and7003 -of RCRA and any other applicable Federal
statute. EPA may exercise its compliance assurance authorities against any person
determined to be in violation of RCRA requirements. Nothing in this agreement shall
restnct EPA’s comphance momtormg and enforcement authonty

EPA may take enforcement achon under Secnon 3008 of RCRA against a holder of a

 state-issued permit on the grounds that the permittée is not complying with a

condition of that permit. EPA may also take enforcement action under Section 3008

- against a holder of a state-issued permit-on the grounds that the permittee is not

complying with-a condition that EPA, in commenting on that permit application or

draft permit, stated was necessary to implement approved state program requirements,

whether or not that condition was included in the final state-issued permit.

FSDFs oWned or operated by
Will furiction-as lead for these

d joint sigiatife; an inspection
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:ep@rtthatdetaﬂsallvmlatlonsunder -_12@11@%@;;Qm&@;amicdéral;hazardous waste
sreghlationss’ '

The following circumstances will generally form the basis for selection of EPA
compliance assurance actions-in Colorado:

when EPA is requested 6ﬁally orin vmtmg by the :Diﬁg:i._s_i;qn;

when an'EPA- Order or Co._nseﬁt Decree-;uﬁdcx-_RCRA_b;}s:béen violated;

when EPA has primary 'authoﬁty for enforcement of federal requirements;
when the Division is not authorized to take action or the Division’s authority

is limited;

R

‘when the Division fails to take “timely and/or appropriate enforcement

action; -

. when the Division has i}}iti-ajed “timely and app_ropriate enforcement action”

by referring a case to the Attorney General’s office, but the Attomney
General’s office has not taken the required enforcement action in the required

- ¢ timeframe;.

cases involving issues that could establish legal precedent or in which federal
involvement is needed to ensure national consistency;

cases involving multi-state, multi-regional “national violators™; or,

cases involving interstate pollution problems associated with watersheds, air
basins, or other geographic units that cross state lines. . '

EPA agrees to coordinate with the Divisi_on_ix__l-iggrrying.out its compliance monitoring
and enforcement responsibilities. More specifically, in accordance with 40 CFR
271.8, EPA agreeso: .

provide a basis for and coordinate with the Division in the selection of
facilities for EPA inspection;

allow the Division a reasonable 6pportunity to inspect a facility that EPA has

reason to believe is not in compliance before EPA conducts such inspection;

normally give the Division at least fifteen (15)days notice of the intent to
inspect; and
invite the Division to participate in EPA inspections.
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Such communication between the agencies is intended to provide appropriate
coverage of the RCRA-regulated universe and to avoid unnecessary duplication of
effort. In case of an imminent hazard to human health and the environment or other

exigent circumstarnces; EPA Tmay shortermor waive the fifteen (£5)day notice period————

Tiateoidatee With 3008(a)( ‘CRA; EP Arwilknotify-the Division prior to issuing
a compliance order or briniginigafi-ériforcetrient action under:3008@). EPA also
agrees to provide the Division with copies of reports and other information resulting
frotiany comiplianiceinspet o and subseqiient enforcement actionis within thirty
days of their completion: EPA also agrees to provide the Division with a copy of all
complignce crdersi nétices of violation; wathing letters; ald civil complaints at the’
time the documents are transmitted to the violator.

OVERSIGHT FOR COMPLIANCE ASSURANCE

The gbal of ovérsight‘ for compliance assurance is to ensure a high quality program.
EPA will evaluate the Division’s compliance assurance performance based on the

_most recent and appropriate state, regional and national regulations, policies, and

guidance, including: RCRA inspection and enforcement guidance documents, RCRA

civil penalty policies, enforcement response policies, supplemental environmental
pmjects policy, and économic benefit guidance. EPA will take into consideration the

maximum penalty leveIs set forth in the authorized state program

The ﬁequency of EPA oversight and training mspectlons will be specified in the
CEPPA. EPA will discuss on an annual basis with the Division the number or
percentage of the Division’s compliance’ mspectaons on which EPA will accompany
the Division for oversight purposes. :

* Additional infbnnaﬁ’on on oversight is presented in Section IX of this agreement.

VIIL. INFORMATION MANAGEMENT AND SHARING

‘This section of the Agreemént addresses how the agencies will manage and share information
on the status and progress of the program. The Division and EPA both agree to make
information available to each other in accordance with 40:CFR 271.17.

Al

STATE

The Division, due to its authorization status, is the primary implementer of the
pro gram and has many information management and sharing responsibilities. Chief
arnong the Division’s mformatlon management and sharing responsibilities are the

followmg
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The Division Director agrees to inform EPA in advance of any proposed
statutory or program changes which would affect the Division’s ability to
implement the authorized program. Program changes of concern include

modifications of the Division’s legal authorities (i-e., statutes, regulations, and
judicial or legislative actions affecting those authorities) and modifications of
resource levels (i.e., available or budgeted personnel and funds). The Division
recognizes that program revisions that require EPA’s authorization must be
‘made in accordance with the provisions of 40 CFR 271.21.

The Division will maintain timely, accurate and .‘c'o_mplete information in the
national electronic database that supports the principal elements of the
program, particularly: ‘

* facility, unit and area information, including the legal and operating
status of all hazardous waste process units; '

L closure, post-closure and operating permit event information;

L corrective action event and status information, including the
environmental indicators and supporting documentation; and

. compliance monitoring and enforcement information, including all

CM&_E g_.ct’ivities_.

The Division agrees to enter all such electronic information into the national
data base on an on-going basis whenever possible, but by no later than the 200
~ of the month after the month in which the activity occurred.

The Division agrees to assign RCRA identification numbers to all RCRA
‘handlers (generators, transporters, and owners and operators of hazardous
waste TSDFs) submitting notifications to the Division or to EPA. An

~ exception to this is that EPA will work with the Division to assign RCRA
identification numbers for any handlers located in Indian country.

The Division will submit the following information relating to permits and
closure: ' D :

L copies of each draft or ﬁnaldqcisioﬁ regarding variances, waivers, or
delisting petitions, to be sent at the time the request is granted or
- denied; '
® all facilify p'ermit applications, revisions and additions, to be sent

within fifteen (15) working days of receipt by the Division;
e draft permits, "proposed permit modifications, and public notices, to be

sent within fifteen (15) working days of completion (i.e., transmittal to
the applicant); '
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EPA

o final permit or permit mod:ﬁcatlons, to be sent within five (5) working
days of completion; and,

®  copies of all interim status closure/post-closure plans, to be sent by the
' Dmszon to EPA at the ume of public notlce

The Division will submit copies of supporting documentation for all
enwromnentai mchcator determma‘aons

The Divisibn will provide compliaﬁ'c’é assurance information as detailed in
Section VIL.A. of this agreement. :

The Division will submit a copy of the Colorado biennial report
summarization by October 1 of each even numbered year.

A copy of the annual update of the training plan will be submitted by October -
30 of each year.

. '_The" Division agrees to either provide, or allow EPA to review at the Division
office, any pertinent information requested by the Regional Administrator or

his of her designee within a mutually agreed upon timeframe, as necessary for
EPA to carry out its oversight responsibilities.

EPA’s prirnary role in information sharing is to provide the Division with timely and
useful information to enhance the Colorado program,

1.

EPA will keep the Division 1nformed in a timely manner of the content and
meaning of Federal statutes, regulations, guidelines, standards, policy
decisions, directives, or other factors that affect the program. EPA will
provide general and specific technical assistance to the Division, EPA will
provide the Division with any national EPA reports developed regarding
hazardous waste management. '

EPA agrees to provide training and technical a331stance in the operation and
mamtenance of the national database

Under the 3omt permitting process (Sebtion V.C.) EPA agrees to provide the

Division with the followmg within five (5) workmg days of receipt or
complenon by EPA

. any Part A or Part B permit apphcahons and any necessary supporting
mformatmn, whether received prior to or subsequent to the effective
date of this agreement;
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1.

. copres of draft and final penmts permlt modrﬁcaﬁcns and public

notices; and,

® . notices of permit denials.

EPA agrees to make available to the Division compliance assurance

information as provided in Section VILB. of this agreement.

_EPA will forward delisting petitions from persons or companies operating in

‘Colorado to, the D1V1szon w1thm ten (1 0) days of recervmg them.

EPA wﬂl forward not1ﬁcat10n mformahon subrmtted by persons or compames

" in Colorado who file such forms Thls mformatron will be submitted to the

Division within ten (10) days of recelpt by EPA

g EPA will make avarlable to the D1v1s1on w1thm ﬂ:urty (30) days of receipt ofa
- request from the D1v1510n, other relevant and avaalable information needed by

the Division to implement its approved program “ Information provided to the
Division will be subject to the terms of Colorado’s Open Records laW and 6
CCR 1007-3, Part 2, and any relevant federal statutes.

 AVAILABILITY AND CONFIDENTIALITY OF INFORMATION.

_ :The follomng provxsrons apply to the avallabﬂ:ty and conﬁdentrahty of program
N mformanon

) ‘Avazlabthty of Informatzon to the Publzc

' '{EThe D1v151on agrees to make mfonnatlon available to the public in accordance
. w1th state Open Records law and 6 CCR 1007-3 Part 2.

EPA agrees to make mfonnatlon avallable to the public in ‘accordance with
federal requirements at 40 CFR Part 2

Confidentiality

If information has been subrmtted to the Dmsum under a clann of
conﬁdentlahty, the Division must note that claim to EPA when providing the

_information, Any information obtained from Colorado ‘that is sibjectto a

claim of conﬁdentrahty will be treated in accordance wrth 40 CFR Part 2.

LIf mformatron has been submitted to EPA under a claim of confidentiality,
o EPA must note that claim to the Division when providing the information, and
' “will transfer that information in accordance withi the requirements of 40 CFR

Part 2. EPA will notify the affected companies when such information is sent
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to the State. Any information obtained from EPA and subjeot to a claim of
conﬁdenhahty will be treated in accordance with the regulations in 6 CCR
© 1007-3, Part 2- -

D. SPECIAL SITUATIONS

The following information sharing provisions apply to special situations:

1.

Emergency Situations

Upon recelpt of any information that the handlmg, transportatlon, storage,
treatment, or disposal of hazardous waste is endangermg human health or the

: envn'onment the party in reeelpt of such information shall notify the other

party to this agrecrment as soon as poss1b1e by telephone of the existence of

_such a situation. Notification to the state will be provided to the Division

Director, Comphance Program Manager, Federal Facilities Program Manager,
Compliance Coordinator, or a Unit Leader in the Compliance or Federal
Facilities Program. Notlficatxon to EPA will be provided to a manager in
either the Solid and Hazardous Waste Program or the Technical Enforcement

| _Program RegionVIII

Site stzz‘s to Support the National RCRA Program

EPA soméstimes has need of site-specific information to fulfill its duties in

. developing and managing the national RCRA program. Whenever EPA
 defermines that it needs to obtain certaiii inforination relatmg to hazardous
waste management in Colorado, EPA will first séek 10 gain this information

from the Division. The Division agrees to supply EPA with this information,
if readily available and as resources allow. If the Division is unable to provide
the information or if it is necessary to supplement the information, EPA may
conduct a spec:1a1 survey or perform information Eollection site visits after
notifying the Division and providing thé Division the opportunity to
accompany EPA personnel on such visits. EPA will share with the Division
the data collected and any natlonal Teports developed by EPA resulting from
the informatior collected.

PROGRAM. REVIEW OVERSIGHT

.‘ _‘EPA W111 assess the D1v1s1on s admnustrat:on and enforcement ‘of the hazardous waste
_pro gram ona contmumg bas1s ‘for equivalence and conmstency with RCRA, this agreement,
and all federal program requirements. The purpose - of this oversight assessment will be to:

ensure full execution of the requzrements ‘of the program as authorized;
ensure that RCRA 3011 grant funds are spent appropriately;
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° promote national standards as the minimum in implementation of the
hazardous waste program; :

* allow EPA to report to the President and Congfess; and, |
‘@ _encourage the state and EPA to coordinate on desirable technical support and
targets forjoint efforts. T .

EPA will conduct this assessment through review of information submitted by the Division
in accordance with this agreement and the state grant requirements, and through review of the
Division’s program activities as described in the CEPPA. EPA may also consider, as part of
this assessment, written comments about the Division’s program administration that are
received from regulated persons, the public, and federal, state, and local agencies. Copies.of
any such comments received by EPA will be provided to the Division Director or his
appointee as soon as possible. '

To ensure an effective program review, the Division Director agrees to allow EPA access to
any information obtained or used in the administration of the State program, without
restriction. EPA oversight file reviews shall be scheduled at reasopable intervals, with two
weeks notice generally given prior to an oversight filereview. = . -~ = '

‘Program review meetings between the Director, Division Director, and the Regional
Administrator or their assignees will be scheduled at least annually to review operating
procedures and schedules, to resolve problems, to discuss mutual program concerns, and to
review program needs for the upcoming year. These meetings will be scheduled at least
thirty (30) days in advance unless otherwise agreed. A tentative agenda for the méeting will
‘be prepared by EPA and provided to the Division Director fifteen (15) days in advance of the

meeting.
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X.  SIGNATURES

State of Colorado’ ' U.S. Environmental Protection Agency
Department.of Public Health and Environment ~ Region VIH -

by:

Execunve Direttor, Colorado Department of

_RegiQFal;Admj’i‘ij strakor .. . .
Pubhc HeaIth and Enwronment B s :

'Dgte: 5”7\7(’00 o .' Dateﬁ;ﬁ 1// oo

Director, Hazardous Materials and
Waste Management D1v131on

N i
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COLORADO/EPA
- HAZARDOUS WASTEPROGRAM |
TERMINATION OF ENFORCEMENT AGREEMENT

This agreement is to formally terminate the Colorado/EPA Enforcement Agreement,
1986 Update. The reason for this termination is that all necessary and updated provisions
have been incorporated into a newly revised Memorandum of Agreement being signed in
August 2000. Paragraph VIII of the Enforcement Agreement specifies that a written
agreement is necessary for termination. B .

The effective date of the termination of the Enforcement Agreement is the date upon '
which the last party signs the newly revised Memorandum of Agreement. '

. By:
Director, Hazardous _ Assistant Region
Waste Management Division Enforcement, Compliance
Colorado Department of Public and Environmental Justice

Health and Environment U.S EPA, Region VIII









